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Disposition of Ciaims 

4) ^ Claim(s) 1-33 is/are pending in the application. 

4a) Of the above claim(s) 12-33 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 1-11 is/are rejected. 
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DETAILED ACTION 

Acknowledgement is made of applicant’s amendment filed 12/16/2007. 
Accordingly the application has been amended. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 

claiming the subject matter which the applicant regards as his invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The claim recites a connector segment located furthest from 
the back side of the sheet and connecting the first and second sides of the rib and then 
later recites that the first and second side converge. It is unclear from the claim whether 
the converging sides comprise the connector segment or whether the connector 
segment is a separate element from the converging sides. Appropriate clarification is 
required. 

Claim 1 1 recites the limitation "at the place of maximum divergence". There is 
insufficient antecedent basis for this limitation in the claim. Accordingly the claim is 
indefinite and will be examined as best understood. 

Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this ora foreign country or in public 

use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

Claims 1,11 are rejected under 35 U.S.C. 102(b) as being anticipated by 



Clark (1309241). 
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Regarding claim 1 : Clark discloses a lath for use with a frame member for a 
structural panel comprising: 

a) a generally planar sheet having a front side and a back side (as seen in figure 

1). 

b) a plurality of ribs (1, 2, 3) formed within the sheet 

i) wherein the ribs protrude from the back side of the sheet (as seen in 
figure 1), 

ii) wherein each rib has a profile with a first side (6, 9, 11 ) , a second side , 
7, 10, 12) and a connector segment (13) therebetween, wherein the connector 
segment is located furthermost from the back side of the sheet; 

iii) wherein each of the first side and the second side diverge from one 
another as they extend away from the back side and then converge (where they 
diverge at 1 1 , 12 and converge at 1 3), and 

iv) wherein the first side and the second side are spaced apart from one 
another from the back side to the connector segment (as seen in the figures); 
and 

c) a plurality of segments (separated by 16 as seen in figures 1-2) with slats (14, 
15) extending through the sheet for adapting the sheet to receive and retain thereupon 
a structural coating. 

Regarding claims 2-3: The lath in accordance with claim 1 , wherein the sheet is 
constructed from a thin pliable material, metal, such that the ribs are resilient and the 
ribs may, be compressed to reduce the maximum height (page 2, lines 1-9). 
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Regarding claim 4: The lath in accordance with claim 1, wherein the segments 
are adjacent to one another and wherein the slats within adjacent segments are 
oriented differently to securely engage any structural coating that may be applied to the 
sheet (as seen in figures 1-2). 

Regarding claim 5: The lath in accordance with claim 4, wherein the slats within 
a segment are parallel to one another (as seen in figure 2). 

Regarding claim 6: The lath in accordance with claim 5, wherein the sheet has a 
longitudinal axis, each slat is along a line to define a slat vertical angle with the 
longitudinal axis, and wherein the slat vertical angle formed by the slats in one segment 
are equal and opposite to the slat vertical angle formed by the slats in an adjacent 
segment (as seen in figure 2). 

Regarding claim 7: The lath in accordance with claim 1 , wherein, when viewed in 
section, each segment of slats forms a slat planar angle with the longitudinal axis and 
wherein the planar slat angle of the slats in one segment is equal to and opposite the 
slat planar angle formed by the slats in an adjacent segment (as seen in figures 1-2). 

Regarding claim 8: The lath in accordance with claim 1 , wherein a plurality of 
divots (at 1 6) are formed within the front side of the sheet to provide protrusions (1 6) 
from the back side of the sheet, such that the sheet may be spaced from any flat 
surface upon which it may be applied. 

Regarding claim 9: The lath in accordance with claim 1 , wherein each rib has a 
plurality of holes (as seen in figures 6, 7, 9) extending therethrough to provide pressure 
relief to any structural coating that may be applied to the sheet. 
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Regarding claim 1 0: Clark discloses a lath for use with a frame member for a 
structural panel comprising: 

a) a generally planar sheet having a front side and a back side (see figure 1 ), 

b) a plurality of ribs (1, 2, 3) formed within the sheet 

i) wherein the ribs protrude from the back side of the sheet (as seen in 
figure 1), 

ii) wherein each rib has a profile shaped to resiliently snap into and be 
positively retained within an opening of the frame member (where the profile of 
the rib can be snapped in with elements 6, 7, 9, 1 0, 11 , 1 2, 1 3), and 

c) a plurality of slats (14, 15) extending through the sheet for adapting the sheet 
to receive and retain thereupon a structural coating. 

Regarding claim 1 1 (as best understood): Clark discloses a lath for use with a 
frame member for a structural panel comprising: 

a) a generally planar sheet having a front side and a back side (as seen in figure 

1). 

b) a plurality of ribs (1, 2, 3) formed within the sheet 

i) wherein the ribs protrude from the back side of the sheet (as seen in 
figure 1), 

ii) wherein each rib has a profile with a first side and a second side in the 
shape of a barb (comprised of elements 6,7,9,10,11,12,13) adapted to snap 
into an opening of the frame member, and 
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iii) wherein the maximum height of a rib between the first side and the 
second side occurs at the place of maximum divergence, and 
c) a plurality of slats (14, 15) extending through the sheet for adapting the sheet 
to receive and retain thereupon a structural coating. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessica Laux whose telephone number is 571-272- 
8228. The examiner can normally be reached on Monday thru Thursday, 9:00am to 
5:00pm (est). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jeanette E Chapman/ 

Primary Examiner, Art Unit 3633 

/J. L./ 

Examiner, Art Unit 3635 
02/29/2008 




